MOt sO y ki n vO quy di nh chi thu lao cho hoa gilli vién 0 ¢l sO

Viot b0i Quln tr0 hO thOng
ThO sau, 14 Thang 52021 09:39 - LOn cOp nhOt culi ThO ba, 14 Thang 12 2021 10:10

Hoa gili0 cO s lamithodt ddng mang tinh xa hii t0 nguyln, t0 qudn O clng dlng va cac hoa
gili vién tham gia hoa gilli hoan toan di a trén tinh th n t0 nguyl n, trach nhidm v i cdng dl ng
va khéng c6 danh IDi d0 gép phln duy tri sl hai hda va 0n dilnh cla xa hii. Khi tham gia céng
tac hoa gilli, hoa gili vién thiOng gl p nhilu ap I0 ¢ khac nhau, phii b0 thOi gian riéng cla ca
nhan di lam cong tac hoa gili, dli mit vOi nhIng nguy cO ti0m 0n trong qua trinh gili quyDt
mau thul n, tranh chOp cla ngl0i dan, s khéng thOu hiC u, chia s, 0ng hi t0 phia gia dinh,
nglOi than... Va thOc t0 cing cho thl'y, nOu holt ding cUa cac hoa gili vién la t0 nguyln va cl
bln dda trén sO nhilt tinh ca nhan cla hi thi sO nhilt tinh dé cling rit cln di0c “h0 trd va ding
vién” vl vt chOt, 0 mOc dd nhOt ddinh, d0 duy tri. B0 d0ng vién, khich I0 hoa gili vién, Lul't hoa
gili0 cO s nam 2013 da quy di nh hoa gili vién c6 quyln “h00ng thu lao theo v, vil ¢ khi thO ¢
hil n hoa gili”. Quy dinh nay da di0c cO thO trong Nghd dinh sO 15/2014/ND-CP va Théng t0
lién tdch sO 100/2014/TTLT/BTC-BTP.

1. VO difu ki0n h00ng thu lao cUa hoa gili vién
Hoa gilli vién di0c hiOng thu lao cO trong trl0ng hO p hoa gili thanh va hoa gili khéng thanh va
dl diCc ho tr0 thu lao, phi dap 0ng cac dil u kil n sau day:
ThO nhOt,vO, vilc d00c tiln hanh hoa gilli va da k't thac theo quy diinh t0i Dilu 23 cla Lult
Hoa gili 0 cO sl.
ThO hai, hoa gili vién khdng vi phllm nghia v quy dinh t0i Bilu 10 c0a Lult Hoa gili0 cO sO.

2. M c chi
Chi thu lao cho hoa gili vién (d0i v i cac hoa gilli vién tr0 ¢ til p tham gia vO, vidc hoa gili): mOc
t0i da 200.000 dO ng/vD, vil c/t0 hoa gili.

3. Thi t0c thanh toan thu lao cho hoa gili vién

- TO tr00ng t0 hoa gilil0p hD sO d0 nghd thanh toan thu lao cho hoa gili vién, bao gdm: Gil'y
dl nghD thanh toan thu lao clla hoa gili vién c6 ghi rd hil, tén, dila chl cla hoa gilli vién; tén,
dia chi t0 hoa gili; s tiln d0 nghl thanh toan; nii dung thanh toan (c6 danh sach cac v, vilc
trong tri0ng hO p d0 nghd thanh toan thu lao cho nhiCu v, vil ¢); chi ky cla hoa gilli vién; chl
Ky xac nhiin clatl tri0ng t0 hoa gili va xult trinh SO theo d6i holt ding hoa gili0 ¢l sO dO dDi
chil u khi cl n thilt.

- Trong thii hO'n 05 ngay lam vil c, kU t0 ngay nhOn a0 hO sO hOp 10, Oy ban nhéan dan clp xa
xem xét, quylt di nh va tr0 thu lao cho hoa gili vién thong qua t0 hoa gilli; tri0ng hO p quyDt

dl nh khéng thanh toan cho hoa gili vién thi phii tr0 10§ b0 ng van bl n va néu rd ly do.

- TO hoa gili thOc hiln tr0 thu lao cho hoa gili vién theo quylt dinh cla 0y ban nhan dan clp
x& trong thii h0'n 03 ngay, kO t0 ngay nhin diCc thu lao.

Thic hiln Théng t0 lién tOch sO 100/2014/TTLT-BTC-BTP ngay 30/7/2014 cOa BO Tai chinh, BO
TO phap quy dinh vidc I0p dD toan, qudn ly, s ding va quylt toan kinh phi ngén sach nha
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nd0c thi ¢ hiln cong tdc hoa gilii 0 cO s, tinh d0n nay, ¢l n00c da c6 58/63 t0 nh, thanh phl
tr0 c thul ¢ trung 00 ng ban hanh Ngh quydt (HDND), Quy0dt dinh (UBND) quy dilnh v kinh phi
ho tr0 holt diing cOa tl hoa gilli va mic chi thu lao theo v, vil ¢ cho hoa gilli vién... t0i dla
phi0ng. BOi vOi cac t0 nh, thanh phl khdong ban hanh van bl n riéng thi thl ¢ hiln theo Théng t0
lién tOch s 100/2014/TTLT-BTC-BTP. ThUc ti0 n thi hanh quy d0 nh nay cho thl'y, bén clnh
nhOng kOt qul tich clc vOn con nhing tOn t0i, hOn chd; nhO:

(i) VOn con mit sO t0nh, thanh phO chia thO ¢ hi0n vil ¢ chi thu lao theo v, vi ¢ cho hoa gili
vién trén dl a ban toan t0 nh theo dung quy di nh. ThO m chi ngay trén cung dl a ban 0 nh, vil c
chi thu lao v villc hoa gilli cho hoa gili vién cting khéng ding dliu, thiing nhit (x& b0 tri kinh
phi thi chi 200.000 dl ng/ vO, vil ¢c; xa khéng bl tri d00 ¢ kinh phi thi khdng chi holc chiD mOic
thO p hO n khol ng 50.000 dl ng/ v, vil ¢c; hay ¢é dlla phO [ ng thi thd ¢ hi0 n quy d0 nh chi thu lao
vl vil ¢ hoa gili thanh 1a 200.000 dC ng, vO vil ¢ hoa gili khong thanh la 150.000 dl ng...

(if) TOi thOi di0 m x&y ding Thong t0 lién thch sO 100/2014/TTLT-BTC-BTP, m0 ¢ chi thu lao cho
hoa gili vién dllc dl xultdlatréntl 10 t00ng Ong vOi mdc tang I00ng t0i thilu chung t0 nam
2010 d0n nam 2014 c6 so sanh, dli chilu vOi mOc chicla cac Iinh viic ¢6 tinh chitt00Ong t0 va
dl m b0 o tinh khO thi khi thO ¢ hidn. B0 n nay, tinh hinh kinh t0 - xa h0i da c6 nhil u thay dli, mOc
I00ng t0i thil u chung cling da tang so vOi thii dil m ban hanh Théng t0. Chinh vi vy, m0 ¢ chi
“t01 da 200.000 d0ng” nhU hiln t0ila qua thlp; dé la chlatinh din 0 mOt s dla phiOng co difu
kion vO ngudn I0¢ kinh phi mul n tdng m0 ¢ chi thu lao vO, vidc hoa gili nhOim hi tr0, khuyOn
khich, d0ng vién hoa gili vién tich cl c tham gia cdng tac nay thi I0i khéng thl ¢ hidn d00c do
ving quy dinh mic “t0i da” nay.

(iii) ViDc quy d0nh mOt mO ¢ chung t0i da 200.000 d0 ng/vQ, vil ¢ khéng phéan bilt mOc d0, tinh
chOt, quy mé phUc t0p cla mau thul n, tranh chO p, vi phim phap lul't, theo quan dil m ca nhan,
di0ng nhl dang “cao bng” gia trd, cong sl c bl ra cla hoa gili vién. BUi thlc t0 cho thly, cac
mau thud n, tranh chO p, vi phd'm phép ludt c6 tinh chit d0n gidn - phic tOp, dO - khé hoa gili
khac nhau. C6 nhing vO vil ¢ hoa gili vién tiln hanh hoa gili thanh r0t nhanh, d0 dang, song
ctng c6 nhing vO vidc phii mOt r0t nhilu céng sOc, thOi gian di I0i d0 gdp g0 cac bén lién quan
tranh chOp, tim hil u quy d0 nh phap luCt lién quan, titm 0n nguy cU rOi ro...

VOy nén, cin thi0t cd nhing nghién clu, sDa dli, bl sung quy dinh nay cho phu hip vii sl
thay dii cla thdc tiOn, t0o sO linh hoOt, chl d ng cho dla ph0ng trong qua trinh tril n khai th( ¢
hiln va dic bilt la “cbng bl ng” hi'n. Xin chia sO cach quy di nh thu lao hoa gilli vién, ma theo
quan didm ca nhan, co6 thd tham khU o trong qua trinh nghién clu, tham mOu d0 xult sUa dUi
quy dinh nay .

Thi nhit, quy d0nh vO thu lao hoa gilli vién nhan dan t0i huyl n Hol ¢ Kh u, t0 nh An Huy,
Trung QuOc. Theo dé, trl clp cho hoa gili vién nhan dan 0 day dilc thdc hidn cho mit vl vilc
hoa gili, ndu nhilu hoa gili vién nhan dan cung hoa gidi mit vO thi di0c tinh la mOt vO. Tiéu
chuln tr0 cOp di0c xac dinh theo chdt 00 ng, mic dl khé khan, tac di ng xa hii va quy cach
cla hl sl hoa gili. CO thO:

(1) BOivOicéac v vil ¢ tranh chl'p d0n gidn ma hoa gili thanh, d0t d00 c thi a thul n b0 ng mil ng
va hoan thanh "Phil u dang ky hoa gili nhan dan bl ng midng" hol ¢ cac vl vilc chd c6 "Thl a
thul n hoa gili nhan dan" vil nguyén t0c khéng di0c trl cOp.

(2) Hoa gilli thanh cdng cac xung dl't va tranh chip xa hii n6i chung[1], h0 s, tai lilu hoan
chOnh, dittiéu chulln va trd cOp 200 nhéan dan t0 cho mUi vO vil ¢ (100ng di0ng khoU ng
721.503,85 VND).

(3) Hoa gilli thanh cbng cac xung dlt va tranh chlp x& hii kh6é khan[2], h0 sl, tai lil u hoan
chOnh, dittiéu chuln va tr0 cOp 300 nhan dan t0 cho mii vl vilc.
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(4) Hoa gilli thanh céng cac xung dlt va tranh chlp xa hii l0n[3], h0 s, tai lilu hoan chid nh,
dit tiéu chuln vatrd cOp 400 nhan dan t0 cho mOi vO vilc. Tranh chip lién quan d0n céi chit
bltthiOng cla 1 ngilisl dilctrl clp 600 nhan dan tl cho miitrl0ng hip; tranh chlp lién
quan diin céi chitbltthiOng cla 2 nglli holc bl thiOng ningcla 3 ngllish dilctrl clp
800 nhan dan t0 cho mOi tri0ng hip.

(5) Hoa gilli thanh céng cac xung dlt va tranh chlp x& hii dic bilt I0n[4] ma khéng lién quan
din th00ng vong sO di0c tr0 cOp 1.000 nhan dan t0 cho mitrd0ng hOp; dli vlitrl0ng hip t0
vong bt thO0ng, tr0 cOp 2.000 nhan dan t0 cho mii trd0ng hip.

Poivlicéc céng vilc tOn ding trén mit nam va dili ba nam, vii h0 s hoan chinh va quy trinh
thi0t I0p hO sO tai li0u dung tiéu chuln, s diCc trl cOp 1.000 nhan dan t0 moiv0 vidc. MOt cong
vilc t0n diing hi'n ba nam da dilc gidm sat bli bl phin van thd va kilm tra 0 cOp tOnh, vi tai
it u hoan chi nh, quy trinh thilt I[0p hO sO tai lidu ddng tiéu chull n va trd cOp 2.000 nhan déan t0
cho mbivD vilc.

(6) BUi vli cac tranh chi p thul ¢ lo0i (3), (4) va (5) néu trén, 0y ban hoa gili nhan dan da til n
hanh hoa gili trong ba thang, va tranh chllp da qua ba I0n hoa gili ma vOn hoa gili khdng
thanh. VO vilc b0 chO'm dit hoa gili, c0 haibén dilc hilng din blo vl quyln I0icla minh
theo cac kénh théng thi 0 ng va hil p phép, tiéu chulln tr0 clOp la 200 nhan dan t0/v0.

V0 céc tiéu chuln di xac dinh ddnh mOc triOng hUp cO thi:

(i) HO sO hoa gilli chd yOu bao gdm: hD s (bia, mOc l0c, bia sau), dln hoa gili, di n dang ky
hoa gili thd ly tranh chOp, bién b0 n dil u tra, xac dl nh cac bén va cac tai lilu ching cl lién
quan, théng bao hoa gili, bién bl n dil u tra va hoa gili thia thul'n (ThD chim dit hoa gili), hO
sl chuydn tham tr0 101, tai li0 u dinh kem va mé t0 hi s0;

(il) Cac bén diilc yéu cliu c6 diy di théng tin, hO s dilu tra dic chuln hoa, di kil n rd rang,
dl bl ng chlng lién quan va thu thOp dly dU;

(iii) ThO a thuO n hoa gili yéu clu cac quyln va nghia v ¢l thd, thdi gian va dla dilm thO ¢ hidn
rdé rang;

(iv) Bién bOn tr0 I0i yéu cOu ghi l0i vioc thOc hiDn thDathulnvay kilnOOcOa cac bén vl hoa
gili tranh chi p;

(v) Cac lult va quy dinh dilc ap ding cho vi vilc hoa gilli la dung din va khéng vi phim trit
t0 céng clng va thull n phong m0 t0c;

(vi) ChO ky, d0u van tay va quy cach con di u;

(vii) Cac tai lilu cla hi sl hoa gili phlidiDc dong theo thi t0 clla cac tai lilu néu trén.

Va miiday nhit, t0i Di0u 9 Nghi dinh sO 16/2021/ND-CP ho0ng din thi hanh Lult Hoa gili,
diitholitli Tda &n quy dl nh, hoa gili vién si d00c trl thu lao theo tOng v vil ¢ sau khi da til n
hanh phién hoa gili, dli tholi nhi sau:

-Poivlivl viocchdm dithoa gili, diithoDi theo quy dilnh tOkholn 1 Bilu 40 Lult Hoa gili,
diitholitli Toa an : Hoa gili
vién di0c hi0ng mic thu lao cO thD trong khung mi ¢ thu lao t0 1.000.000 d0ng/01 vO vioc din
t0i da 1.500.000 dilng/01 vO vilc;

-Poivlivl viocchdm dithoa gili, dii thoDi theo quy dilnh t0kholn 6 Bilu 40 Lult Hoa gili,
diitholitli Toa an : Hoa gili
vién di0c hO0ng mic thu lao cO thD trong khung mi ¢ thu lao t0 500.000 dlng/01 vO vidc din
didi 1.000.000 d0ng/01 vO vilc;

Toa &n nhan dan tli cao hiIng din cac Toa an nhan dan chi trl mic thu lao ¢l thD t0ididm a
va didm b khol'n 2 Billu 9 Nghl d0nh nay can cU vao sl I00ng phién hoa gili, dUi tholi va tinh
chOt phOctOp cla vl vilc hoa gili, ddi tholi.
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-P0ivlivl viocchim dit hoa gili, dili tholi theo quy dllnh t0kholn 2, 3, 4 va 5 Dilu 40 Lth
Hoa gilli, d0i tholi t0i Toa an

Hoa gilli vién di0c h00ng mOc thu lao 500.000/01 v vil c.

TO thO ¢ ti0 n thi hanh quy d0nh phap lul't chi thu lao vO viO ¢ hoa gili nén trén, tham khi o quy
dinh clamitsO nic, bl0cdluxincd mitsl ykidndd xultsOadlisau:

- ThO nhiOt, can cO chithu lao cho hoa gili vién la v vilc da dilc tiln hanh hoa gili; ndu
mOt v vilc ¢6 nhilu hoa gilli vién cung tham gia hoa gidi thi d00c tinh la mOt vD vilc.
- ThO hai, vi d0 nh mOc chi:

+ Khéng quy dilnh mO ¢ chi tida nhi t0i Théng t0 lién t0ch sO 100 ma quy dil nh khung mOc
thu lao t0 XXX d0ng/vD vile din YYY dOng/vO vil ¢ va sil ¢é cac khung thu lao khac nhau tuy
thul ¢ vao tinh chit, m0c d0 phOctOp cla vD vilc hoa gili.

Vido:

“1. Hoa gili vién di0c hI0ng mOc thu lao cO thD trong khung mdc thu lao t0 300.000 d0ng/01 v
vilc din t0i da 500.000 A0 ng/01 v vil ¢ khi vO vilc hoa gili k't thac theo quy dnh t0i khoOn 1
Pilu 23 Lult Hoa gili 0 cb s va thulc mOt trong cac trl0ng hl p sau: (i) Mau thul n, tranh chl p,
vi phim phap lult t00ng dii d0n giln, lién quan din sO I00ng t0 3 ngl0i trd xul ng holc lién
quan dln tranh chOp cé gid trl diCi 1.000.000 d0 ng; (i) Tranh chO p chung trong cll ng dll ng dan
cl; (iii) Tranh chOp, mau thud n chung vi hén nhan va gia dinh;...

3. Hoa gilli vién di0c hiOng mdc thu lao cO thO trong khung mOc thu lao t0 1.000.000 dC ng/01
vl vioc din t0ida 1.500.000 d0ng/01 vO vil ¢ khi vO vil c hoa gili kD't thuc theo quy dinh t0i
khon 1 Bilu 23 Lult Hoa gili 0 ¢l sO va thulc mOttrong cac tri0ng hOp sau:+ C6 phan dl nh
mO ¢ chi gila hoa gili thanh va hoa gili khéng thanh. CO th0, khung mOc chi dli viitrl0ng hOp
hoa gili khdng thanh nén quy dl nh bl ng vii khung mic chi thu lao thOp nhOt ddi vOi tr00ng hOp
hoa gili thanh. VO villc d00c tinh chi thu lao khi: (i) TO hoa gili da til n hanh hoa gilli trong ba
thang; (ii) da til n hanh hoa gilli qua ba [0 n ma vl n khdng thanh; (iii) VO vil c b0 kOt thdc hoa
gili, cac bén diIc hiOng diin bl o vO quydn I0i cda minh bl ng cach

Trén day la m0t sO y kil n vO quy d0nh hidn hanh vO chi thu lao hoa gili vién 0 cO sO, tac gil bai
vilt rit mong nhiin d00c y kil n trao dUi t0 phia bOn dic./. HOi Anh (Moj.gov.vn) [1] Xung dit
va tranh chlp xa hli chung di0 ¢ xac dinh gl m cac tril ng hi p sau:

+ VO vilc tiOng dli d0n giln, lién quan d0n sO 100ng t0 5 ng00i tr0 xulng (g0m 5 ngl0i) holc
lién quan di n tranh chOp 5-10 nhan dan t0 (khdng bao gd m 10 nhan dan tl);

+ Tranh chOp chung clla khu phi;

+ Tranh chOp chung vD hén nhén va gia dinh;

+ Céc tranh chi p vl xdm ph0 m chung;

+ Tranh chOp chung vO sOn xult kinh doanh;

+ Tranh chOp lao d0ng cé tinh ti0't rd rang, d0 dang hoa gili. [2] Thulc mOttrong nhing tr00ng
hip sau day cé thl di0c coi la mOt tranh chdp méau thudn xa hii kho gili quyOt:

+ S0 100ng ngdlilién quanla 6 - 10 ngd0i hol ¢ sO tidn lién quan la 100.000 - 400.000 nhéan dan
t0 (ch0a bao g0 m 400.000 nhan dan t0);

+ Tranh chi p trong céc Iinh v ¢ chinh nhd quO n ly @6 thi, tai n0n nghd nghilp, didu trd y 0, an
toan sl n xult, lao ding va vO n, thu hi d0t, tai n0 n giao thong di0ng b, gido dic, quln ly thO
tr00ng, dan s, néng nghill p, bl o vi mGi trl 0 ng;

+ Tranh chOp vO thay dli quyln sU hiu;
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+ Tranh chlp do cac phong ban cl'p qudn c6 lién quan phan céng;
+ Tranh chOp do toa &n nhan dan qul n 0y thac hoa gili;
+ Tranh chO p ma Ban hoa gili nhan dan thén hoa gilli nhilu I0n khéng di0 c thi lam din yéu
clu Ban hoa gilli nhan dan thd trdn hoa gili.

[3] Trong b0t kO tr00ng hi p nao sau day, cé thi di0c xac dinh la mOt xung dit va tranh chip
xa hiilon:
+ Lién quan din sO I00ng t0 11-30 ngdOi tr0 1én (khdng bao gd m 30 nglUi) hol ¢ lién quan din
40-100 tri0u nhan dan t0 (khéng bao gim 100 trid u nhan dan t0) dang tranh chil p;
+ NhOng mau thul n, tranh chip ¢6 Unh hDOng I0n d0n 0n dlnh xa hoi;
+ Xung dOt va tranh chOp nhom dit ng0t;
+ Tranh chOp vO thO0ng vong do tai ndn I0n.

[4] Trong b0t kO trl0ng hO'p nao sau day, co6 thd dilc xac dinh la mOt tranh chdp xung A0t x&a
hii d0c bilt nghiém trd ng:
+ Tranh chOp vO th00ng vong do tai nOn rdt nghiém trl ng;
+ SO lién quan din 30 ngO0i trd 1én hoUc lién quan d0n 100 tril u nhan dan t0 tranh chi p;
+ Tranh chOp lién quan din cac tac diing xa hii IO n gila cac quin, huyln, thl x& va din vi;
+ C6 nhiDu tranh chO p khil u kil n lién quan d n vil ¢ khii kiln do ¢é y kil n 00khac nhau vO ¢l
quan céng quyl n, viln ki m sat va cl quan hanh phap;
+ Cac phong ban lién quan [ cp quln holc huyln da nhifu I0n khéng hoa gilli dilc holc
di0c giao nhidm v hoa gili c&c tranh chl p trong hin mOt nam ma khéng cé kit qul
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