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NhO ng nam qua, holt ding hoa gilli 0 cU sO trén dla ban tOnh Gia Lai da dit di0c nhilu hiDu
qul tich cOc, tuy nhién mit sO cO s v n con chla hilu dung vi holtding hoa gilil cl sO,
thOm chi con nhIm I0n hoa gili tranh chOp d0t dai t0i 0y ban nhan dan clp xa la holt dilng hoa
gili0 cb s, xem HOi dlng hoa gilitranh chlp ditdai 0 UBND clp xala mOtt0 hoa gidil cl
sO. B0 céan b, céng chilc quinly nha n00c vO cdng tac hoa gilli 0 ¢l s va cac hoa gilli vién
ctng nhi ngd0idan phéan bidt dilc hoa gilil cl s va hoa gilitranh chlp dit dai t0i UBND
clp x&, tac gil xin d cOp mOt sO ndidung trong bai vilt nhm phic v 10t cho qua trinh gili
quylt tranh ch p d0t dai trong holt dlng hoa gili0 cl s, dic bilt kD p thDi xac dl nh, hI0ng
din, gilii quydt di0c méu thuln, tranh chdp d0t dai gila cac hi gia dinh la ngd0i dan tic thilu
sU, kO p thii tréanh tr0 thanh dil m nong v an ninh chinh tr0 t0i c0 sO trén d0 a ban t0nh Gia Lai.

Hoa gilli la mOt phO0ng thOc gili quydt tranh chiOp vOisO giup d cda mOt bén thd ba trung I0p,
cac bén tranh chip t0 nguyl n thO a thul n gili quylt c4c tranh chip phu hip vOiquy dinh cla
phap lult, truy0n thing dlo dic x& hoi[1] .

Kholn 1 Dilu 2 Lult Hoa gili 0 ¢l s nam 2013 quy dinh: “Hoa gili0 cO sO la vilc hoa gili
vién hi0ng din, gitp d0 cac bén dit dilc thla thuln, t0 nguydn gili quylt vii nhau cac mau
thul n, tranh chl p, vi ph0 m phap lult theo quy dilnh cla Lult nay”. Theo do, hoa gili tranh chlp
vl Iinh v c a0t dai thul c ph0m vi dilu chOnh c0a Lult Hoa gili 0 c0 sO dic quy dinh ch thD tOi
DPilu 5 Nght dinh sO 15/2014/ND-CP ngay 27/02/2014 cla Chinh phi quy dinh chi tilt mOt sO
dif u va bil n phap thi hanh Lult Hoa gili 0 c0 sO.

Hoa gilli tranh chOp d0t dai t0i 0y ban nhan dan clp xa la th0 t0c di gili quydttranh chp dilc
quy di nh trong LuOt B0t dai nam 2013 trong tri0ng hi p cac bén tranh chi p khéng t0 hoa gili
hoU ¢ khdng hoa gilli di0 ¢ théng qua hoa gili D ¢l sO.

TO d6 c6 thD thOy di0c did m chung gila holt d0ng hoa gilli tranh chdp d0t dai théng qua hoa
Qili0 cO sO vOihoa giligiliquylttranh chlp ditdaitlily ban nhéan dan clp xa la holt dling
hoa gili dJu nhim mU ¢ dich gili quyOt cac tranh chl p, mau thul n giC'a hai hay nhilu bén bl ng
vil c cac bén dan x0p, thiOng I00ng vl i nhau c6 sO tham gia cla bén thl ba. Tuy nhién, khong
vi th0 ma chung ta nhim ID0n gila hoa gili tranh chl p dl't dai théng qua hoa gili0 ¢l sO va hoa
gili gi0i quydt tranh chOp dit dai t0i 0y ban nhan dan cOp xa.

ThO nhOt,vD cO sO phap ly, m0i holt ding hoa gili d0u di0c dilu chOnh b0i cac quy dinh
phap lult riéng bilt.

HoOt diing hoa gilli 0 ¢l sO dilc dilu chinh bliLult Hoa gilil cl s nam 2013 va cac van

bl n c6 lién quan: NghO dlnh sO 15/2014/ND-CP ngay 27/02/2014 clla Chinh phl quy d nh chi
tilt mOt sO di0u va biln phap thi hanh Lult Hoa gili 0 c0 sO; NghO quyOt lién t0ch
01/2014/NQLT/CP-UBTOMTTQVN ngay 18/11/2014 gita Chinh phl va 0y ban Trung 00ng MOt
trdn TO quOc Viot Nam v hIOng din phdi hOp thOc hidn mOt sO quy dd nh cOa phap lult vl hoa
Qili0 cO s, Thong t0 lién thch sO 100/2014/TTLT-BTP-BTC cla BO TO phap va BO Tai chinh
quy dinh vilc [0p dO toan, quin ly, sO dl ng va quylt toan kinh phi ngan sach nha n00c thOc
hil n cong tac hoa gilii 0 cO sO...

HoOt dlng hoa gili trong gili quylt cac tranh chp dit dai d00c dilu chinh bOiLult B0t dai
nam 2013 va
cac van bl n hi0ng dln thi hanh nhD: NghO dinh s 43/2014/ND-CP ngay 15/5/2014 cla
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Chinh phO quy di nh chi tiC't thi hanh mit s difu cia Lult B0t dai di0c sla dii, b0 sung bli
NghO dlnh s 01/2017/ND-CP ngay 06/01/2017 clla Chinh phl vO sla dii, b0 sung mOt s
nghl d0nh quy d nh chi ti0t thi hanh Lult B0t dai.

Thd hai, m0c du tranh chOp vO linh v ¢ d0't dai ciing n0 m trong phOm vi hoa gili 0 c0 sO, tuy
nhién vl b0 n chit hoa gilli tranh chOp ditdai 0 cO sO va hoa gili tranh chip d0t dai tOi 0y ban
nhan dan cll p xa khac nhau.

Hoa gili 0 cO s ndi chung va hoa gilli tranh chip d0t dai théng qua holl't ding hoa gili 0 ¢l sl
ndi riéng la phi0ng thi c t0 chdc gili quydt nhing méau thul n, tranh chip trén cl sO khuyln
khich, thuyOt phi c cac bén t0 nguyln thd a thul n vi nhau nhO m xda bl mau thul n, b0t d0 ng,
t0 d6 ditdilc thla thuln phu hp viiphap lultva dio dlc xa hii, gop phln xay di ng tinh

thO n doan k't trong n0i b0 nhan déan, t00ng than t00ng ai, gil gin dl o dlc, tinh lang nghta x6m,
gil gin an ninh chinh trd, tr0t t0 an toan x& hli trong cl ng ding dén cl.

HoOt dilng hoa gilli tranh chDp d0t dai t0i 0y ban nhan dan clp x& la holt dl ng hoa gili mang
tinh chit thO t0c hanh chinh t0i 0y ban nhan dan xa, phing, thd trin nlico dit tranh chOp doli
vli cac tranh chip v dit dai theo quy dinh t0i Dilu 202 Lult B0t dai nam 2013, theo d6 Lult
B0t dai khi ng d nh Nha n 0 ¢ khuyl n khich cac bén tranh chl p dit dai t0 hoa gili holc gili
quylt tranh chl p dOt dai thdng qua hoa gili 0 ¢l sO. Trong tr00ng hip tranh chOp d0t dai ma
cac bén tranh chil p khdng hoa gilli dilc thi gli din din 0y ban nhan dan clp xa ndi cé dit
tranh chOp d0 hoa gili.

Thi ba, chi thO tidn hanh hoa gili cla hai hoOt d0ng hoa gili la riéng bilt.

Theo LultHoa giliil cl sl nam 2013, holt ding hoa gilil ¢l sO di0c thic hidn bldicac hoa
gili vién thulc cac t0 hoa gili. TO hoa gilii latd chOctl qudn cla nhan dan dilcthanhlOpD cl
s (g0 m thén, lang, 0p, bl n, buén, phum, séc, t0 dan phl, khu ph0 va cl ng dilng dan c khac)
dl holtdlng hoa gili. CO clutl chicclatl hoagiligdm cé t0 tri0ng va cac hoa gili vién;
mUOit0 hoa gilicd t0 03 hoa gilli vién trl 1é€n, trong d6 c6 hoa gili vién n0 (dli vl i vung c6 nhillu
dlng bao dan tlc thilu sO thi t0 hoa gili phlicd hoa gilivién la ngdlidéan tlc thidu sO). Hoa
gili vién di0c blu ra trong s nhilng ngi0i ¢ cac tiéu chuln nhi: C6 phIm chit dlo dic t0t,
cO uy tin trong cl ng ding dan cU; c6 khd nang thuylt phic, vin ddng nhan dan, cé hilu bil t
phap lult. Sau khi b0 u chin di0c hoa gilli vién, Tr00ng ban céng tac MOt trin TO Qulc lOp
danh sach di nghll ChO t0ch 0y ban nhan dan clp xa ra quylt dd nh cong nh n hoa gili vién.
TO tr00ng t0 hoa gili do hoa gili vién bl u trong sU cac hoa gili vién dl phU trach t0 hoa gili.
Theo Dilu 88 Nghl dinh sl 43/2014/ND-CP ngay 15/5/2014 cla Chinh ph0 quy di nh chi tilt
thi hanh mOt sO dilu c0a Lult DOt dai, holt dl ng hoa gili trong gilli quylt cac tranh chip dit
dai do HUi dIng hoa gili tranh chl p dit dai thO ¢ hidn. CO clu thanh phin HOi dlng gdm: ChQ
t0ch hollc Phé Chi tOch 0y ban nhan dan la Cho tOch HOiding; dii diln Oy ban MOt trin TO
Qulc xa, phtOng, thO tr0n; t0 trd0ng t0 dan phO dCi vOi khu v c @6 th; tro0ng thén, 0p dli vOi
khu v ¢ n6ng thén; dlli diln cla mit s hO dan sinh siing lau dii tdi xa, phi0ng, thO trin bilt rd
vl nguln glc va qua trinh s ding dlivOithla dit dd; can bl dla chinh, can bl t0 phap xa,
phiOng, thO trin. Tuy tOng tri0ng hOp cO thO, ¢6 thD mOi dli didn HOi Néng dan, HOi PhD nO,
HOi COu chil n binh, Boan Thanh nién COng siin HO Chi Minh.

Thi 11, sU khac nhau vO thii gian va dil a dil m ti0 n hanh hoa gili.

Hoa gili tranh chi p dlt dai thong qua holt diing hoa gili 0 ¢l sl cé dladiim landixiy ra vd,
villc hollc nli do cac bén holc hoa gili vién IDa chin, b0 o dIm thul n I0i cho cac bén, hoa gili
dic tidn hanh trOc tidp, bl ng I0i n6i vili sO ¢céd mdt cla cac bén. Trong tri0ng hlp cac bén cé
ng00i khuyOt t0t thi cé sO hi tr0 phu hO'p d0 c6 thO tham gia hoa gili.Trong thOi hOn 03 ngay, kO
t0 ngay di0c phan cong, hoa gili vién bl t dl u tiln hanh hoa gili, tr0 tri0ng hip cln thiDt phOi
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hoa gilli ngay khi chilng kil n v, vil ¢ hol ¢ cac bén c6 thlla thulln khac vO thii gian hoa gili.
Hoa gilli tranh chIp dit dai t0i 0y ban nhan dan clp xa dilc tidn hanh ngay tdi trd sO Oy ban
nhan dan clp xa va dilc thi ¢ hil n trong thU i h0 n khéng qué 45 ngay, kO t0 ngay nhin dilc
dinyéu clu giliquylttranh chlp dit dai. Pay la thD t0c hoa gili mang tinh chi't hanh chinh va
c6 tinh b0t bulc trong gilli quydt tranh chl'p d0t dai. KOt qud hoa gilli tranh chp ditdaitlily
ban nhan dan clp xa khéng lam m0t di quyl n khii kiDn cla dd0ng sO. Tuy nhién, n0u khéng
thO ¢ hiDn qua thi t0c hoa gili nay ma yéu clu tric tilp di n Toa an thi Toa an sii khéng tho ly
vl villc theo quy dinh t0i di0m b khoOn 1 Bidu 192 BO lu0t TO t0ng dan s nam 2015.

Thi nam, v0 h0 qul phap ly cla vilc hoa gili

Piivliholtdlng hoa gilil ¢l sO, nluhoa gilithanh, cac bén cé thl thla thuln I0p van bl n
hoa gili thanh va cé thl yéu cOu TO hoa gilli gii din [én Toa an Nhan dan yéu clu ra Quylt

dl nh cong nh'n vO vilc hoa gili thanh theo quy dInh t0i Céng van sO 1503/BTP-PBGDPL
ngay 05/5/2017 cla B0 TO phap vl hiIng diin thOc hiinthd t0c yéu clu Toéa an céng nhiin kOt
qul hoa gilithanh 0 cO sU; ndu hoa gili khdng thanh thi cac bén cé quyln yéu clu cl quan, t0
chic cé thim quyln gilli quydttheo quy dilnh cla phap lul't. BOc bilt quyldt d nh hoa gilli thanh
khéng c6 chi dinh b0t bulc phithdc hiln nén cac bén c6 quyln thay dlli quylt dinh nlu sau
do6 cOm thdy chi a thO'la man.

Piivliholtdlng hoa gilitrong gilli quylt cac tranh chlp dlt dai, kIt qul hoa gili tranh chlp
dit dai phUi di0c I0p thanh bién bl n. Bién bl n hoa gili phUi c6 chl ky cla ChU t0ch Hi di ng,
cac bén tranh chlp co mittli buli hoa gili, cac thanh vién tham gia hoa gili va phi dong du
claly ban nhan dan clp x&; ding thii phUi di0c gii ngay cho cac bén tranh chOpvallutlily
ban nhan dan clp xa. Cac bén bl c phli thl ¢ hiln va chlu trach nhidm v nghia vO cla minh.
NhO vOy, c6 thd thOy, tuy gi0 ng nhau v mic dich va y nghta nhing gili quyOt tranh chOp a0t
dai théng qua holt ding hoa gili 0 cl s va hoa gili trong gili quydt tranh chlp ditdaitliOy
ban nhan dan cllp xa la hai holt d0 ng hoan toan khac nhau vl bl n chit, thO t0c til n hanh, hO
qul phép ly... Do dé, cIn can cl vao ting triIng hip, tOng vO vidc cO thD d0 xac dinh, gili
quylt, h00ng diin ngl0i dan d0n dung ¢l quan, t0 chic cé thim quydn gili quydt mOu thudn,
tranh chOp, trdnh vilc nhOm I0n gay Onh h0Ong ngl0i dan./.

Ngan Vi
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