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1. Can cl tiln hanh hoa gili0 c0 s (Dilu 16 Lult hoa gili0 cO s0)
Hoa gilli0 cO s di0c tiln hanh khi c6 mOt trong cac can cl sau day:
1. MOt bén hol ¢ cac bén yéu clu hoa gili;
2. Hoa gilli vién chi ng kil n hoU ¢ bil't vO, vill ¢ thul ¢ phIm vi hoa gili;
3. Theo phén céng cla tl trl0ng t0 hoa gili holc d0 nghl cla cl quan, t0 chic, ca nhén cé lién
quan.
2. Quy trinh tiln hanh mit cul ¢ hoa gili
2.1. Chuln b0 hoa gili
- Hoa gili vién phi tim hilu ndi dung vO vil ¢, nguyén nhan phat sinh mau thul n, tranh chip, 10i
ich ma miibén hI0ngtli. B0 nOm dil0c cac thdng tin nay, hoa gilli vién cln gllp g, trao dili v
t0ng bén tranh chip (cé thD glp 0 nha riéng cla mii bén holc glp tli ndi thul n tidn nhi quan
ca phé holl ¢ trong gil gililao tdindilam vilc...). Ngoai ra, d0 nim di0c ting thd vO viDc miOt
cach khach quan, toan dil n, hoa gili vién nén gllp g0, trao dli v i nhOlng ngd0i cé lién quan,
ng0Oi bi0t vO vO, vilc (nh0 hang xém, cha, ml, con cla cac bén tranh chll p).Hoa gili vién cing
cn dl nghl d00c cung cOp tai lilu, bdng ching lién quan din vO vil ¢ va xem xét ¢l thd, t0 m0
cac tai lil u, b0 ng chl ng do.
- Hoa gili vién phli tim hilu cac quy dinh phap luit didu chinh tric til p mOi quan h gila cac
bén mau thul n, tranh chOp. Hoa gili vién cln dl c quy di nh phap lult (BO ludt, ludt, nght d0nh,
thong t0), cac tai phap lult lién quan dilu chO nh vin d0, nli dung tranh chd p, mau thuln giC'a
cac bén di dii chilu quyln, nghia v va trach nhil m c0a mOi bén trong mi quan h0 dé. Hoa
gilivién phiitrd 101 d00c cac cau hii: Ai sai, ai dung, sai din dau va dang 0 mic dl nao, phap
lu0t quy d0nh vO vOn dd nay nhO thD nao, vDn dl nay sO gili quydt nhi thd nao theo quy dinh
phap lult. Trong tri0ng hip cOn thilt, hoa gidi vién c6 thl dia v, vilc ra trao dii, thOo ludn
trong TO hoa gili dl tim ra cac quy di nh phap ludt thich hi'p ap ding cho gili quyOt vO vilc
hoU ¢ tham khC o y kil n cDa nhO' ng ngl Ui co trinh d0 phép ly (nhD céng chic t0 phéap clp x4&, lult
gia, lult s, thim phan, hdi thD m nhan dan, kil m sat vién... sinh s ng trong khu v ¢ holc minh
bilt).
- Hoa gili vién cn thing nhit v i cac bén mau thul n, tranh chlp vO thi gian va dla dil m thic
hil n hoa gili, thanh phl n tham d0 hoa gili, vil ¢ hoa gili tio n hanh céng khai hay khéng céng
khai. Bilu nay nhim t0o s tholi mai cho cac bén, tranh tinh tring cd m thy b0 go bd, khéng
tholli mai holl¢ mil n cO0ng, khdng thich thanh phi n tham di hoa gili.
ThOi gian thd ¢ hiDn cac cong vill ¢ trén la 03 ngay kU t0 ngay dilc phan cdng hoa gili (Kholn 2
DPilu 20 Ludt hoa gi0i 0 cO sO).
2.2. TiOn hanh hoa gili
Dl a dil m, thii gian thi ¢ hiln hoa gili:iD0a dil m va thii gian thU ¢ hil n buli hoa gili do hoa
gidi vién da thing nhit trl0c d6 vOi cac bén méau thul n, tranh chip. Bl a dilm cé thi 1a nha
riéng cla mit bén, nha riéng cl a hoa gili vién, nha van héa hay dl a dil m khac ma cac bén
cOm thdy thoOi mai, d0 chiu.
Thanh phin tham d0 bulli hoa gil
Thanh phn tham d0 buli hoa gilli gdm nhO ng nglCi sau:
- Hoa gili vién: chO tri buli hoa gili
- Cac bén mau thuln, tranh chip
- NgiOi céd quydn I0i va nghia v lién quan
- Hoa gili vién hol ¢ cac bén cé thl mbi ngdOli khac tham gia hoa gili. Vioc mdi nglOi khac
tham gia hoa gili phi di0c s dingy cla cac bén mau thuln, tranh chdp. NgiOi dioc miico
thD 1a ngO0i co6 uy tin trong dong hi, 0 nOi sinh sOng, ndilam vilc; ngl0i co trinh d0 phéap ly, co6
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kiDn thO ¢ xa hii; gia lang, tri0ng b0 n, chic sO ¢ tén gido, ngi0i bilt rd vO, vioc; dlidiin cla cl
quan, t0 chdc holc nglli co uy tin khac.

Cac bl c tiln hanh hoa gili

BOOc 1:0Hoa gili vién chi tri buli hoa gili néu mic dich, y nghta cla bulli hoa gili; thing nhOt
viicac bén vl mit sl quy 00c, cach lam t0i buli hoa gili.Hoa gili vién phUi t0 o ra khéng khi
than mOt, c0i mO va chan thanh, khéng ap dity chi cla hoa gili vién dli vOi cac bén tranh
chOp, khéng thién v hay bénh vi ¢ bén nao.

BOOc 2:0Cac bén trinh bay nli dung v, vil c

- Hoa gili vién mii t0ng bén trinh bay sU vil c. Sau khi trinh bay xong, cac bén c6 quyln bl
sung y kiln, dda ra luln cl, quan dil m cOa minh.

- Ngi0i c6d quydn I0i va nghia vO lién quan phat bilu quan diim cla hd vO vin dd dang tranh
chip, mau thudn.

BO0 ¢ 3: Phan tich vO vilc, din chillu cac quy di nh phap lult.

Hoa gilli vién ting hip I0i cac viln d0 tranh chOp, phan tich vO, vilc; din chilu cac quy dinh
phap lult ap dilng dii vOi t0 ng bén tranh chi p; phéan tich phong t0 ¢ t0p quan, truyln thi ng dil o
dic xa hoi.

Hoa gilli vién phan tich cho cac bén hilu ré quyln I0i, trdch nhidm, nghta v0 c0a minh; thOy rd
hanh viOng x0 cla minh phu hOp 0 didm nao, chla phu hIp 0 dil m nao.

Hoa gilli vién dla ra cac phi0ng an gili quydt mau thull n, tranh chl'p d0 cac bén tham kho o;
cac bén co6 quyl n trinh bay phing an gili quylt tranh chlp cda minh.

Hoa gilli vién phan tich IDi ich cla vil ¢ hoa gili thanh, hlu qul phép ly ma cac bén c6 thl phii
glp phlin0u ti0p tdc tranh chl p va cé nhi ng hanh vi sai trai.

NgOO0idi0c mOitham gia hoa gilli c6 thD phén tich, b0 sung lam ré y kiln cla hoa gili vién.
BOUc 4: KOt thac hoa gili

- Tri0ng hOp cac bén dit dilc thda thul n:Trén cO sO cac phing an gili quylt tranh chOp,
mau thul n do hoa gilli vién holc cac bén dla ra. Cac bén trao dili, ban bl c th ng nhit phing
an gili quyOt tranh chip, trach nhilm cO thD cla t0ng bén, thii hin thO ¢ hil n trdch nhid m.Hoa
gili vién chOt I0i n0i dung thd a thud n, trach nhil m, nghia vO cOa mii bén. NOu cac bén diing y
I0p van bl n hoa gili thanh thi hoa gili vién I0p van bl n hoa gili thanh; cac bén va hoa gilli vién
cung ky van bl n hoa gilli thanh.

Hoa gilli vién gili thich trach nhid m thi ¢ hil n thO a thul n hoa gili thanh cho cac bén, hing din
cac bén co quylnlfa chinthOc hiln thd t0c dd nghl Toa an céng nhin kOt qud hoa gili thanh
0 cO sO. Gia trll phap ly cla quyldt dinh cla Toa an cong nhiln kit qul hoa gilithanh 0 c0 sl.
- Tri0ng hOp cac bén khdéng dit di0c thOa thuln, t0c la hoa gili khdng thanh. Hoa gilli vién
hoOng din cac bén cé quyln yéu clu tilp t0c hoa gilli holc yéu clu cl quan, t0 chic cé thim
quyln gili quydt theo quy dinh cla phap lult. NOu cac bén yéu clu l0p van bl n hoa gili khéng
thanh, thi hoa gili vién I0p van bl n hoa gili khdng thanh.

- Tr00ng hOp cac bén chi thOa thuln di0c mdt phin nhDng vin dd co tranh chi p, hoa gidi vién
tilp t0 ¢ thuyOt phO c cac bén ban bl ¢, thIa thul n til p. NOu cac bén khdng thing nhit di 0 c thi
thul c tr00ng hO p hoa gili thanh; n0u cac bén vl n khéng thi ng nhit d00 ¢ thi thulc trd0ng hip
hoa gili khdng thanh. Moj.gov.vn 1. Can cl tiln hanh hoéa gili 0 ¢0 s00(Pilu 16 LuCt
hoa gilli0 ¢ s0)

Hoa gili 0 ¢0 s di0c tiln hanh khi cé mit trong cac can ¢l sau day:

1. MOt bén holl ¢ cac bén yéu clu hoa gili;

2. Hoa gilli vién chi ng kil n hol ¢ bil't vi, vil ¢ thull ¢ phUm vi hoa gili;

3. Theo phan céng clla tl triIng t0 hoa gili holc di nghl cla cl quan, t0 chic, ca nhan
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co lién quan.

2. Quy trinh tiln hanh mOt culc hoa gili

2.1. Chuln b hoa gili

- Hoa gilli vién phii tim hilu nUi dung vO vil ¢, nguyén nhan phat sinh mau thul n, tranh
chip, I0iich ma mii bén hiOng tli. D0 nOm d00c cac théng tin nay, hoa gili vién cin gl p
g0, trao di vOi tO ng bén tranh chip (c6 thD gip 0 nha riéng ca mii bén holc gip tli ndi
thuln ti0 n nh0 quan ca phé holl ¢ trong gil gililao t0i n0ilam vilc...). Ngoai ra, d0 n0m
di0c tOng thD vO vilc mOt cach khach quan, toan dil n, hoa gili vién nén gl p g0, trao dUi
vili nhIng ngi0i cé lién quan, ngili bilt vO vO, vil ¢ (nh0 hang xém, cha, m(, con clla cac
bén tranh chi p).Hoa gili vién cling cin d0 nghl di0c cung clp tai lilu, b0 ng chi ng lién
quan din v vil c va xem xét ¢ thi, t0 m0 cac tai lil u, bl ng chi ng dé6.

- Hoa gilli vién phli tim hilu cac quy dinh phap lult dilu chOnh trdc til p mUi quan h0
gila cac bén mau thul n, tranh chi p. Hoa gili vién cin dlc quy dinh phap luit (B0 lult,
lul't, nghl d0nh, théng t0), cac tai phap lult lién quan dilu chi nh vin d0, nli dung tranh
chilp, mau thuln gilla cac bén di dii chilu quyln, nghia v0 va trach nhiim cla mUi bén
trong mii quan h0 dé. Hoa gili vién phUi tr0 10i d00c cac cau hii: Ai sai, ai dung, sai din
dau va dung 0 mic d0 nao, phap lult quy d0nh vi vin d0 nay nhi th0 nao, vin dU nay sl
gili quydt nh0 th0 nao theo quy dinh phap lult. Trong tri0ng hip cOn thilt, hoa gili vién
co thi dia v, vil ¢ ra trao dUi, thl o ludn trong TO hoéa gili d0 tim ra cac quy d0 nh phap
lud t thich hD p ap ding cho gilli quyOdt vO vilc holc tham khUo y kil n cla nhing ngiili c6
trinh d0 phap ly (nh0 cong chilc t0 phap clp xa, lult gia, lult sO, thim phan, hii thim
nhéan dan, kil m sat vién... sinh sl ng trong khu vicl holc minh bilt).

- Hoa gilli vién cOn thing nhit vili cac bén méau thuln, tranh chip v0 thii gian vadia

di0 m thO ¢ hi0 n hoéa gili, thanh phin tham di hoéa gili, vil ¢ hoa gili ti0 n hanh céng khai
hay khéng c6ng khai. Dil u nay nh m t0 o s tholi mai cho cac bén, tranh tinh tring cim
thOy b0 go bé, khéng tholi mai hol ¢ miln cl0ng, khéng thich thanh phin tham di hoa
gili.

Thii gian thO ¢ hiln cac cong vilc trén la 03 ngay kU t0 ngay d00c phan cong hoa gilli
(Kholn 2 Dillu 20 Lult hoa gili0 ¢ sO).

2.2. TiOn hanh hoa gili

Dl a dilm, thii gian thi ¢ hiln hoa gili:0Dla dilm va thUi gian thi ¢ hiin buCi hoa gili do
hoa gili vién da thing nhit tri0c dé vii cac bén mau thuln, tranh chip. BPla dil m c6 thi
la nha riéng cla mit bén, nha riéng cla hoa gili vién, nha van héa hay di a dil m khac ma
cac bén cim thly tholi mai, dJ chiu.

Thanh phin tham di buli hoa gili:

Thanh phin tham d0 buli hoa gili gdm nhing nglli sau:

- Hoa gilli vién: chi tri bulli hoa gili

- Cac bén mau thul n, tranh chip

- NgiUi ¢6 quyln I0i va nghia vO lién quan

- Hoa gilli vién hollc cac bén c6 thl mUi ngl0i khac tham gia hoa gili. Vilc mii ng00i
khac tham gia hoa gilli phii dilc sl dingy cla cac bén méau thuln, tranh chip. NgiOi
di0c mOicé thi la ngi0i c6 uy tin trong dong hi, 0 nli sinh sl ng, ndi lam vilc; nglCi c6
trinh d0 phap ly, cé kil n thi ¢ xa hii; gia lang, tri0ng b0 n, chilc sl c tén gido, ngliUi bilt roé
v, vilec; diidiln cla cl quan, t0 chlc holc nglilicoé uy tin khac.

Cac bl c tiln hanh hoa gili

BOOc 1:0Ho6a gili vién chi tri buli héa gili néu mU ¢ dich, y nghia cla buli hoa gili; thi ng
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nhit vOicac bén vl mit sl quy 00c, cach lam t0i buli hoa gili.Hoa gili vién phiitlio ra
khong khi than mOt, ci m0 va chan thanh, khéng ap dit y chi cla hoa gili vién dUi v0i
cac bén tranh chil p, khong thién vi hay bénh vl ¢ bén nao.

BO0c 2:0Cac bén trinh bay nli dung v, vilc

- Hoa gilli vién mUi t0 ng bén trinh bay sU vill c. Sau khi trinh bay xong, cac bén cé quylin
bl sung y killn, dla ra ludn ¢, quan dilm cla minh.

- Ngi Ui ¢6 quyln I0i va nghia vU lién quan phat bilu quan dilm cla hi v0 vin d0 dang
tranh chi p, mau thul n.

BOOc 3: Phan tich vl vil ¢, din chilu cac quy dinh phap luCt.

Hoa gili vién ting hi p I0i cac vOn di tranh chi p, phan tich vi, vil c; d0 n chilu cac quy
dinh phap lult ap ding dii vii t0 ng bén tranh chi p; phan tich phong ti ¢ t0p quan,
truyln thing dlo dlc xa hii.

Hoa gili vién phan tich cho cac bén hilu ré quyln Ui, trach nhil m, nghia vi cUa minh;
thOy r6 hanh vi 0ng x0 c0a minh phu hip 0 dil m nao, chla phu hip U dil m nao.

Hoa gili vién dia ra cac phing an gili quylt mau thuln, tranh chip d0 cac bén tham
khi 0; cac bén c6 quyln trinh bay phiil ng an gili quyldt tranh chip cla minh.0[

Hoéa gili vién phan tich IJi ich cla vil ¢ hoa gili thanh, hiu qul phap ly ma cac bén co thi
phii glp phiinOu tilp tc tranh chi p va cé nhi ng hanh vi sai trai.

NgOUi di0c miitham gia hoa gili c6 thi phan tich, b0 sung lam r6 y kiln cla hoa gili
vién.

BOOc 4: Kit thuc hoa gili

- Tri0ng hi p cac bén diit di0c thda thul n:Trén ¢ s cac philng an gili quyCt tranh

chi p, mau thul n do hoa gili vién hoU c cac bén dila ra. Cac bén trao dii, ban bl ¢ thi ng
nhUt phi0ng an gili quylt tranh chOp, trach nhii m cU th0D cla tOng bén, thii hin thic

hil n trach nhil m.Hoa gili vién ch0t I0i n0i dung thia thul n, trach nhil m, nghia vi cla
mii bén.0NOu cac bén ding y I0p van b0 n hoa gilli thanh thi hoa gilli vién I0p van bl n
hoa gilli thanh; cac bén va hoa gili vién cung ky van bl n hoa gilli thanh.

Hoéa gili vién gili thich trach nhil m thi ¢ hil n thIa thul n héa gili thanh cho cac bén,
hi0ng diin cac bén c6 quyln I0a chin thic hiln thi toc d0 nghl Téa an cong nhin kit
qul hoa gili thanh 0 c0 s0. Gia tr0 phap ly cla quylt dinh cla Toa an cong nhin kit qul
hoa gili thanh U cO s[.

- Troi0ng hi p cac bén khong dit dil0c thia thuln, t0c la hoa gilli khéng thanh. Hoa gili
vién hi0ng d0n cac bén c6 quyln yéu clu til p tic hoa gili holc yéu cllu cl quan, tl chic
co6 thim quyln gili quyCt theo quy dinh cla phap lult. NOu cac bén yéu clu l0p van bin
hoa gilli khéng thanh, thi hoa gili vién I0p van bl n hoa gili khong thanh.

- Troi0ng hi p cac bén chi thla thuin di0c mOt phin nhIng vin dl c6 tranh chip, hoa
gili vién ti0 p t0 c thuylt phic cac bén ban bic, thia thul n til p. NOu cac bén khéng thi ng
nh0t d00c thi thulc tri0ng hUp hoéa gili thanh; n0u cac bén vin khéng thing nhit dilc

‘Eté%é%&‘ﬁﬂ? ng hip hoa gili khéong thanh.
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