HOi dap phap lult x0 phUt vi phU m hanh chinh trong linh viic dit dai (k0 1)
Tho nam, 07 Thang 12 2023 10:33

Cau 1.00D0i th0ng b0 x0 phit VPHC theo quy dinh cla NghU dinh 91/2019/ND-CP la
nhing dli t10ng nao?

Tr0 IDi:

Theo Billu 2 Nghl d0nh 91/2019/ND-CP: Blitd0ng bl xU phOt vi phd m hanh chinh theo quy
dinh cla Nghi dinh nay gim cac diitllng dili day c6 hanh vi vi phlm hanh chinh quy dlnh
t0i NghD dinh nay xOy ra trén I&anh thd n00c COng hoa xa hii chl nghta Vilt Nam, tr0 tr00ng
hip Bidu 00c quic td ma Vilt Nam la thanh vién cé quy d0 nh khac:

HO gia dinh, clng ding dan cl, ca nhén trong nl0c, ca nhéan nl0c ngoai, ngl Ui Vit Nam d0 nh
cU 0 nO0c ngoai (sau day gli chung la ca nhan);

TO chOc trong nO0c, t0 chOc niOc ngoai, doanh nghillp ¢cé vin ddu t0 nO0c ngoai, cl s ton
giao (sau day gli chung la td chic).

Cau 2.0 Nghl d0nh s 91/2019/ND-CP c6 quy dinh x0 phit vi phUm hanh chinh dii vOi
hanh vi I0n dit? VOy nhing hanh vi nao dilc coi I0n dit?
Tr0 I0i:

Theo kholln 1 Billu 3 Nghl diinh sU 91/2019/ND-CP:

LOndotlavioc ngdOisO ding ddt chuyln dich mic gili holc ranh gili thDa diitdl m0 rIng
dif n tich d0't sU ddng ma khong dilc cl quan quin ly nhandOc vl dit dai cho phép holc
khéng dii0c ngi0i s diing hi p phép diin tich a0t b0 10n dé cho phép.

Céau 3.0 Theo quy diinh cla NghU dinh 91/2019/ND-CP thi hanh vi nao la hanh vi chilm
dot?

TrD I0i:

Theo kholln 2 Billu 3 Nghll dU'nh s 91/2019/ND-CP:Chilm dit la vilc sU ding dit thulc mOt
trong cac trl 0 ng hl p sau day:
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a) TO y s ding dit ma khéong dilc cl quan quin ly nhaniOc vl dit dai cho phép;
b) TO y sO ding dit thulc quyln s diing hOp phéap clatl chic, ca nhan khac ma khéng dillc
t0 chic, ca nhan dé cho phép;

c) SO ding ditdidc Nha niOc giao, cho thué di't da hit thii hin sO ding ma khéng diilc Nha
nd0c gia hOn sl ding (tr0 trd0ng hOp hO gia dinh, ca nhéan tric til p sOn xult néng nghil p s
ding dit néng nghil p);

d) SO diing AUt trén thi ¢ d0a ma chla hoan thanh cac thi t0c giao dit, cho thué dit theo quy
dinh cla phap lult.

Cau 4.0 NhU th0 nao la hanh vi hiy hoUi dit b0 xU phit hanh chinh theo quy dinh cla
NghU dinh 91/2019/ND-CP?

TrD I0i:

Theo kholln 3 Bi0u 3 NghU dinh sO 91/2019:

HOy hoUi dit la hanh vi lam biln d0ing d0 a hinh hol ¢ lam suy gilm chit I00ng d0t hoOc gay 6
nhidm ddt ma lam mOt hol ¢ gi m khd nang s ding dit theo mic dich da di0c xac di nh, trong
do:

a) Lam bil n d0 ng d0 a hinh trong cac tri0ng hi p: thay d0i d0 dic b0 mOt dit; hO thOp b0 mOt
ditdo 0y dit mit dung vao villc khac hollc lam cho bl mit ditthdp hin so viithOa ditliln kO;
san [0p diit cé mOt nO0c chuyén dung, kénh, miOng t00i, tiéu n00c hol ¢ san I0p nang cao bl
mOt cla ditsin xult nbng nghilp so vlicac thla ditlionkO;trd tri0ng hOp clitlo dit ndng
nghil p thanh rul ng bl ¢ thang va hinh thilc cli t0 o dit khac phu hip vii mdc dich sO ding dit
di0c giao, dilc thué holc phu hOpvlidl anutl da dilic 0y ban nhan dan clp c6 thim

quyl n giao dit, cho thué di't phé duylt hol ¢ chlp thuln;
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b) Lam suy gilm ch0t I00ng dit trong cac trd0ng hip: lam mOt holc gilm d0 diy tOng dit dang
canh tac; lam thay dli [0p mOt c0a dit s n xult nébng nghilp bl ng cac lodi vt liDu, chit thli
holc ditI0n sOi, da hay lo0i dit cé thanh phOn khéc viiloli diit dang sO di ng; gay x6i mon, rla
tré6i d0't néng nghil p;

c) Gay 6 nhilm ditla tri0ng hO'p dla vao trong dit cac chit dic hili holc vi sinh viit, ky sinh
trung c6 hii cho cay trlng, vt nudi, con ngd0i;

d) Lam mOt kh0 nang s ding dit theo mic dich da di0c xac dinh la tri0ng hUp sau khithdc
hil n mdt trong cac hanh vi quy dinh tdi cac didm a, b va ¢ khol'n nay ma din din khéng sl
ding dit di0c theo mic dich di0c Nha ni0c giao, cho thué, cho phép chuylln mic dich sl
ding dit, cong nhin quyln s ding dit;

d) Lam gil m kh0 nang s dilng dit theo mi ¢ dich d& di U c xac dilnh la tr00ng hi p sau khi thOc
hil n mdt trong cac hanh vi quy dinh tdi cac didm a, b va ¢ khoOn nay ma phiidiu td clitlo dit
mOicé thd sO ding dittheo mic dich da dilc Nha ni0c giao, cho thué, cho phép chuylln mic
dich sO diing dl't, cong nhin quydn s ding dOt.

Céau 5. Nghll d0nh 91/2019/ND-CP quy dl nh cac hinh thi ¢ xU phit, biln phap khic phic
hiu qul nao di0c ap ding khi XPVPHC trong linh vic dit dai?

Tr0 I0i:

Theo quy dinh tli Dilu 5 NghO dinh s 91/2019/ND-CP:

1. Céc hinh thi ¢ x0 ph0t chinh bao g0 m:

a) COnh cao;

b) PhOt til n.

2. Hinh thOc x0 phOt b0 sung:
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1. a)TOchthu cac gilly t0 da bl t0y xda, sla chla, lam sai [0 ch nli dung; gily t0 gi0 da sO
ding trong vidc s diing dUt;

2. b)TOOc quydn s diing gily phép holt ding dich vO t0 vin trong Iinh vilc d0t dai t0 06
thang din 09 thang hol ¢ dinh chl holt ding dich vO t0 vOn trong Iinh vO ¢ d0t dai t0 09 thang
din 12 thang.

3. Cac biln phap khic phlc hiu qul quy dinh t0i NghD dC nh nay bao gim:

3.1 Bulc khéi phic I0i tinh tring ban d0u cla dit tr00c khi vi phO m, Oy ban nhé&n dan clp t0nh
can cl vao tinh hinh thic t0 0 dla philng dd quy ddnh mOc d0 khoi phOc dli viitdng lodi vi
phim quy d0nh t0i NghO d0nh nay;

3.2Bulcnipliish I0i b0t hdp phap cb dic do thdc hiln hanh vi vi phd m theo quy dinh t0i
NghC dl nh nay;

3.3 Bulc thOc hiln thD t0c hanh chinh vO dOt dai;

3.4 Bulctr0 I0id0t sO dilng khdng dung quy dinh;

3.5Bullc chim dit hp diing thD chip b0ng quyln s ding dlt;

3.6 Bulc hoan tr0 til n chuydn nhO0ng, til n cho thué, ti0n cho thué I0i d0t khdng dung quy dinh
cla phap lult trong thii gian s ding dit con I0i;

3.7 Bul ¢ hoan thanh nghta vl tai chinh lién quan din dit dai;

3.8 Bul ¢ hoan thanh villc d0u t0 xay di ng theo dung quy di nh;
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3.9 Buc chiim dit hi'p d0 ng mua, ban, cho thué tai siin giin liln vii dit khdng A0 dilu kiD n quy
dl nh;

3.10 Bul ¢ sOl dlng dl't dung theo mi ¢ dich dl0c Nha nd0c giao, cho thué, cong nhin quyln sl
ding dit;

3.11 Bul ¢ khéi phi c I0i tinh tring ban d0u cla chl gilisO ding dit, mOc dia gili hanh chinh
nhd trd0c khi vi ph m;

3.12 Bul ¢ cung cllp holc cung clp I0i théng tin, gily t0, tai lil u theo yéu clu cO quan, nglUi co
thO m quyl n thanh tra, kil m tra, gili quylt tranh chOp d0t dai;

3.13 Bulcthdc hilndly dl cac dil u kil n theo quy dllnh cla phap lult vO kinh doanh bt dllng
sUn dliviitrd0Ong hOp quy dinh t0i NghO dlnh nay.

3.14 Bulc np Gily ching nhin da clp ddivOitriOng hip quy d0nh t0i NghO d0nh nay;

3.15 HOy b0 kOt quO thOc hiln thD t0c hanh chinh v d0t dai d& thic hidn ddi vOitroOng hOp sO
ding gilly t0 gil dO thOc hiln thd t0c hanh chinh va cac cong vil ¢ khac lién quan diln dl't dai
ma chlla diln mOc truy clu trach nhil m hinh s0;

3.16 XU ly tai sUn t0o I0p khdng hi p phap quy di nh cOa NghU dinh nay;

3.17 Thu hoi dit theo quy dinh cla Lult B0t dai dii vOi cac tri0ng hip phUi thu hii dit theo
quy dinh.

Cau 6.0 Nghl d0nh s 91/2019/ND-CP I0n d0u quy d0nh v0 vilc xac dinh sU I0i b0t hOp
phap c6 dilc do thi ¢ hil n hanh vi vi phim hanh chinh trong linh viic d0t dai, vy dli vUi
hanh vi chuyln mic dich sU diing dit ma khéng dilc cl quan c6 thi m quyln cho phép
thi sU 10i b0t hi p phap dilc xac d0nh nhi thd nao?

Tr0 10i:

Theo quy dinh tli khoOn 1 Bilu 7 Nghd dinh sO 91/2019/ND-CP:

Tr00Ong hUp sO ding dit sang mO ¢ dich khdc ma khéng di0c ¢ quan nha niOc cé thim quyln
cho phép thi sO 10i b0t h0p phap c6 dilc do thdc hiln hanh vi vi phdm d00c xac di nh bl ng gia
tr0 chénh l0ch cla loli dit tr00c va sau khi vi phlm tinh trén dil n tich d0t da chuyl n mi c dich
sl ding dit trong thi gian vi phOm (kO t0 thOi didm b0t d0u chuyln mc dich s ding dit din
thOi did m I0p bién bl n vi ph0 m hanh chinh). Gia dit cla loli dit tr00c va sau khi vi phim dilc
xac dinh bl ng gid dit clabing gia ditdo 0y ban nhan dan clp t0nh quy dl nh nhan (x) h0 sO
difu chOnh gid dit t0i thOi diom chuydn mOc dich (d0i vOi gid c0a lo0i d0t tri0c khi vi phdm) va
t0i thdi dil m I0p bién b0 n vi phI m hanh chinh (d0i vOi gid cla lo0i d0t sau khi chuylln mic
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dich).
SO 10ic6 dilc do chuydn mic dich s ding dit diCc tinh bl ng céng thi ¢ sau:

SO 10icé dilc do viphIm

Gia trl cha diln tich di't vi phO m theo loli ddt sau khi chuyln mic dich si ding dit (G2)

Gia tr0 cha diln tich dit vi ph0 mitheo lodi dit tr00 ¢ khi chuyln mic dich sU ding dit (G

SO nam vi phIm

TOng thUi gian sO diing di't theo quy dinh cDa blng gid ditdii viiloli dit sau khi chuyln mic dich st

G (1,2)
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Di0n tich a0t vi phim

Gia dit ¢l thd xac dinh b ng phing phap hi sO dilu chlnh gia dit

Loli dit tro0c khi vi phi m d00c xac dinhcan ¢l vao ngul n gic, qua trinh quin ly, sO ding
dit. Loli dOt sau khi vi phi m d00c xac dinh theo hiln trdng tdi thldi dil m I0p bién bl n vi phl m
hanh chinh.

Céau 7. SU I0i b0t hi p phap do thi ¢ hil n hanh vi vi phim I0n, chiim dit di0c¢ xac dinh
nhU th0 nao theo NghU dinh 91/2019/ND-CP?

TrD I0i:

Theo quy diinh t0i khoO'n 2 Bilu 7 Nghi dilnh 91/2019/ND-CP:

Tr00Ong hOp s ding ddt do I0n, chilm thi sO 10i b0t hDp phap cé d00c do thdc hiln hanh vi vi
phim di0c xac dinh bl ng gia trd cla phin diln tich dit I0n, chil m trong thdi gian vi phOm (kO
t0 thOidilm b0t dlu sO ding dit I0n, chilm dln thdi didm I0p bién bl n vi phd m hanh chinh),
tinh theo gia diit cU th0 bl ng phi0ng phap hi sO didu chinh gia dit ddi vOiloOi d0t dang sO
ding sau khi I0n, chilm t0i thOi di0 m I0p bién b0 n vi phd m hanh chinh.

Céng thic cl thd dblc tinh nhD sau:

SO 10icé dilc do viphIm
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Di0n tich a0t vi phim

Gia dit ¢l thd xac dinh b ng phing phap hi sO dilu chlnh gia dit

SO nam vi phIm

TOng thOi gian sO ding dlt theo quy dnh cla blng gia ditdli vOiloli @80t dang sO dU ng thulc chi dO

Céu 8.0 SO I0i blt h0 p phap ¢6 dic do hanh vi vi ph m chuyln nhi0ng quyln s ding
dit khi khong c6 di dilu kil n di0c tinh nhU thD nao theo NghU dinh 91/2019/ND-CP?
Tr0 10i:

Theo quy diinh t0i khoOn 3 Bilu 7 Nghi dilnh 91/2019/ND-CP:

Tr00ng hip chuyln nh 0 ng, gbp vl n bl ng quyln s ding dit khéng d0 dil u kil rheo quy
dinh thi sO 10§ b0t hd p phap

di0c xac di nh bing gia trd chuyln quydn sO diing ditthic t0 theo hip dlng da ky, tinh trong
thOi gian d& chuyl n quyOn, nhi ng khong thIp hi n gia

tr

0 tinh theo gia dit cU th0 bl ng ph00ng phap hd sO didu chinh gia dittdithOi didm I0p bién bln
vi ph m hanh chinh

8/10



HOi dap phap lult x0 phUt vi phi m hanh chinh trong linh vi ¢ dit dai (k0 1)
Tho nam, 07 Thang 12 2023 10:33

Céng thic cl tho dilc tinh nhD sau:

SO 10icé dilc do viphim

Di0n tich a0t vi phim

Gia dot

SO nam vi phIm

TOng thOi gian sO ding dit theo qu y

Céau 9.0 TroOng hip ngi0i vi phi m cho thué I0i quyln sU diing dit khéng di dil u kil n thi
s 10i b0t hOp phap cé diilc do vi phim diCc tinh nhi thl nao?
Tr0 I0i:
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Theo quy dilnh t0i khol'n 4 Bilu 7 NghU dinh s 91/2019/ND-CP: Tr00ng hl p cho thué, cho
thué I0i quydn sO ding ditkhong dob dilu kil n theo quy dinh cla phap ludt thi sO IDi b0t hlp
phap di0c xac di nh bl ng gia trl cho thué, cho thué I0i dit thic t0 theo hi p dilng da ky, tinh
trong thli gian da cho thué, cho thué I0i d0't, nh0 ng khong thOp hOn gié tr0 ti0n thué dit tinh
theo din gia thué dit tr0 tiln hang nam theo quy dilnh cla phap lult t0ith0i di0m I0p bién bl n
vi ph'm hanh chinh nhan (x) vi dil n tich dJt cho thué, cho thué I0i (x) vOi sO nam da cho thué,
cho thué I0i (trong dé gia dit xac dinh ¢l thd bng phi0ng phap hi sO dilu chlnh gia dit).

Phong TO phap huydn Phu Ninh
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